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these major decisions are not subject
to the State-local consultation mecha-
nisms. A State management program
decision is in conflict with a local zon-
ing ordinance if the decision is con-
tradictory to that ordinance. A State
management program decision that
consists of additional but not con-
tradictory requirements is not in con-
flict with a local zoning ordinance, de-
cision or other action;

(2) “Local government” refers to
these defined in section 304(11) of the
Act which have some form of zoning
authority.

(3) ‘“Liocal zoning ordinance, decision
or other action’” refers to any local
government land or water use action
which regulates or restricts the con-
struction, alteration of use of land,
water or structures thereon or there-
under. These actions include zoning or-
dinances, master plans and official
maps. A local government has the right
to comment on a State management
program decision when such decision
conflicts with the above specified ac-
tions;

(4) Notification must be in writing
and must inform the local government
of its right to submit comments to the
State management agency in the event
the proposed State management pro-
gram decision conflicts with a local
zoning ordinance, decision or other ac-
tion. The effect of providing such no-
tice is to stay State action to imple-
ment its management decision for at
least a 30-day period unless the local
government waives its right to com-
ment.

(5) “Waiver’” of the right of local gov-
ernment to comment (thereby permit-
ting a State agency to proceed imme-
diately with implementation of the
management program decision) shall
result:

(i) Following State agency receipt of
a written statement from a local gov-
ernment indicating that it either:

(A) Waives its right to comment; or

(B) Concurs with the management
program decision; or

(C) Intends to take action which con-
flicts or interferes with the manage-
ment program decision; or

(ii) Following a public statement by
a local government to the same effect
as paragraph (b)(5)(i) of this section; or
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(iii) Following an action by a local
government that conflicts or interferes
with the management program deci-
sion.

(6) The management program shall
include procedures to be followed by a
management agency in considering a
local government’s comments. These
procedures shall include, at a min-
imum, circumstances under which the
agency will exercise its discretion to
hold a public hearing. Where public
hearings will be held, the program
must set forth notice and other hearing
procedures that will be followed. Fol-
lowing State agency consideration of
local comments (when a discretionary
public hearing is not held) or following
public hearing, the management agen-
cy shall provide a written response to
the affected local government, affected
local government, within a reasonable
period of time and prior to implemen-
tation of the management program de-
cision, on the results of the agency’s
consideration of public comments.

§923.58 Public hearings.

The management program must be
developed and adopted after the hold-
ing of public hearings. A State must:

(a) Hold a minimum of two public
hearings during the course of program
development, at least one of which will
be on the total scope of the coastal
management program. Hearings on the
total management program do not
have to be held on the actual document
submitted to the Assistant Adminis-
trator for section 306 approval. How-
ever, such hearing(s) must cover the
substance and content of the proposed
management program in such a man-
ner that the general public, and par-
ticularly affected parties, have a rea-
sonable opportunity to understand the
impacts of the management program.
If the hearing(s) are not on the man-
agement document per se, all requests
for such document must be honored
and comments on the document re-
ceived prior to submission of the docu-
ment to the Assistant Administrator
must be considered;

(b) Provide a minimum of 30 days
public notice of hearing dates and loca-
tions;

(c) Make available for public review,
at the time of public notice, all agency
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materials pertinent to the hearings;
and

(d) Include a transcript or summary
of the public hearing(s) with the
State’s program document or submit
same within thirty (30) days following
submittal of the program to the Assist-
ant Administrator. At the same time
this transcript or summary is sub-
mitted to the Assistant Administrator,
it must be made available, upon re-
quest, to the public.

Subpart G—Review/Approval
Procedures

SOURCE: 61 FR 33815, June 28, 1996, unless
otherwise noted.

§923.60 Review/approval procedures.

(a) All state management program
submissions must contain an environ-
mental assessment at the time of sub-
mission of the management program to
OCRM for threshold review. In accord-
ance with regulations implementing
the National Environmental Policy Act
of 1969, as amended, OCRM will assist
the State by outlining the types of in-
formation required. (See 40 CFR §1506.5
(a) and (b).)

(b) Upon submission by a State of its
draft management program, OCRM will
determine if it adequately meets the
requirements of the Act and this part.
Assuming positive findings are made
and major revisions to the State’s draft
management program are not required,
OCRM will prepare draft and final envi-
ronmental impact statements, in ac-
cordance with National Environmental
Policy Act requirements. Because the
review process involves preparation
and dissemination of draft and final en-
vironmental impact statements and
lengthy Federal agency review; states
should anticipate that it will take at
least 7 months between the time a
state first submits a draft management
program to OCRM for threshold review
and the point at which the Assistant
Administrator makes a final decision
on whether to approve the manage-
ment program. Certain factors will
contribute to lengthening or short-
ening this time table; these factors are
discussed in OCRM guidance on the re-
view/approval process. The OCRM guid-
ance also recommends a format for the
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program document submitted to the
Assistant Administrator for review and
approval.

Subpart H—Amendments to and
Termination of Approved
Management Programs

SOURCE: 61 FR 33815, June 28, 1996, unless
otherwise noted.

§923.80 General.

(a) This subpart establishes the cri-
teria and procedures by which amend-
ments, modifications or other changes
to approved management programs
may be made. This subpart also estab-
lishes the conditions and procedures by
which administrative funding may be
terminated for programmatic reasons.

(b) Any coastal state may amend or
modify a management program which
it has submitted and which has been
approved by the Assistant Adminis-
trator under this subsection, subject to
the conditions provided for subsection
306(e) of the Act.

(c) As required by subsection 312(d) of
the Act, the Assistant Administrator
shall withdraw approval of the manage-
ment program of any coastal state and
shall withdraw financial assistance
available to that state under this title
as well as any unexpended portion of
such assistance, it the Assistant Ad-
ministrator determines that the coast-
al state has failed to take the actions
referred to in subsection 312(c)(2)(A) of
the Act.

(d) For purposes of this subpart,
amendments are defined as substantial
changes in one or more of the following
coastal management program areas:

(1) Uses subject to management;

(2) Special management areas;

(3) Boundaries;

(4) Authorities and organization; and

(5) Coordination, public involvement
and the national interest.

(e) OCRM will provide guidance on
program changes. The five program
management areas identified in
§923.80(d) are also discussed in subpart
B through F of this part.
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